IN THE SENATE OF THE UNITED STATES. 



FEBRUARY IS, IfiBR.—ORDKllIfD TO HE PRINTED, 



Mr. ColLamer, fi^om tlie * Committee on Territories, .submitted 

"bhc following as tlie ' 

VIEWS OF THE MINORITY 

On the Constitution of Kansas^ adopted hy the Convention which 
met at Lecompton on Monday, the ith of September, 1857^, 



Congress has passed Iftwa In relation to 
slavery ia the Territories at all periods of its 
existence. When the territory -vEaa held by 
grant or treaty that in no way affected sla-j 
very, and where such an institution existed, if 
at all, to a very limited esten,t, there Cojagress 
entirely prohibJCad it. , If slavery existed, and 
especially if the territory was holden by & title 
or treaty which forbade abolition, there sla- 
very was suffered to continue; but even: there 
CongFe'ss often adopted msaearos to prevent or 
check further additions, and often, and before 
1820, the taking of slaves into a Territory for 
Bale was forbidden. 

lt;is :iQest observable, however, tlsat Ja oo 
case was the condition of a? xerritory, as to 
slavery, pvc? left to be a matter of eoatention 
to the people therein. It was regarded aa is. 
question of too much interest to the whole 
counsry to be left to local legisla^^jnv At no 
period ia our history has it evgr^ by snj party, 
besa insisted tiiattlispeople werehotat liber- 
ty tG-arrange this matter^ likeTuii others, in 
tieit ews wayj in the formation or alteration 
of their State Constitution, lu the-Terri- 
tories north of the Ohio iBlavery was utterly 
foEbidde^i by €ttngtes3 from time to 4isie, tss 
they were formed, ana m Diiranasee-ef t3r» 
diaaace of 178?. ' la Mississippi, ia 1798, Con- 
gress prohibited the importation t)f slaves, 
which tfeey cottld not do; iar the States until 
1 80S. This was direct in tervention . In 1 804, 
in Orleans Territory, (Louiasana^) Gougress 
adopted three express provlsioas on slavery. 
Slaxres were forbidaen to be brought in, except 
wiiti the owner's family, to settle. They were 
not to \}& importedr frsm beyond the Uaited' 
Stateti none were t& - be - tasen there, i& 
manner^if impasted after ^or i>j>eaefa 

of either of these pro visiooa the afaves were 
declarei frfie. This was plenary intervention. 

Ia 1820 wag passed the Missouri compr^^- 
ttiise, by which Missouri was aiixaitted as^;*t 
State, asd all sisyerj' wss foreTta^ for- 



bidden north of 36" 30' in the country ceded 
to us by Franco. This was done by the South- 
ern vote by a large majority, with a small 
minority of the North, and so a Southern mefitsi- 
ure. This settled the condition of all ttie ter- 
ritory we then owned, and was the bond of 
peace on the oubjsct for more than one-ihird 
of a centurj-. When Texas was acquired, the 
same provision, bya line on 36° 30-', was ^piftde" 
for peace. ■ - ' 

When, by arrangement with (5tea,t %itai^r^- 
we obtained the exclusive right to (ki^fff i€ 
was fom{!d into a Territory, and slayei^ ut- 
terly prohiMted. After our acquisitioa'^ l&g^' 
tresis 61 psace with Mexico, diffiecaltj^ a^4l 
trouble On this subject was renevrecL ^TB iSSS 
:tbis war^aafed by the ttdmii^ioti of <^Hfor- 
nia as a jupee 'StatSy ftn.d forming Ne^^Mesieo' 
and Etah iHto Teri'itorieSj^itfi' thjrlk^fj -W^ 
forming State 0&H«titntlbss;^txESp?»>|'i^t 
tafee admitted eithefwitb W wl'cSestid^^ly^ 
as si!afc^4JgBsflffftibn Jhbtdd pr^tiW^^ ^ig^ 
was also a Southern messutWj ata^^ 
with: the former measures then in force, again" 
settled the conditroa of all our terdto^'ss t??! 
slavery, It Wfts 4lm*m4:'a^i'W^^^^'m'W 
of &is sul3fjefct. ■ - ^ ' - - - 

In 1854 a mesaur© was adopted, at ti^ elaiis 
of the slaveholdiag States, by which, & effeCti 
both and all the settlements were broken iijii," 
and the whole policy of the Qoverhmynt on 
this subject changed. The cea^feg^ sbuta^' sf" 
36'- aO'vi-Missouri, Arfcansas, iJouisid.^ ;Sad«L: 
Florida-i^btaiQed froija SpMit, haffi^fe^ s^^^ 
inta slsVs-States; ljut the ceual^ ii&JfQi of 
that liafr was mostly unsettled, Iowa loaly; 
haviags feeea formed therefr^feiv ^fhe^]^®!^-' 
K^tet^Ia act was j^sed, the MissoiiM Ooica- 
proffiise line declared ihcpsfetive, and the 
subject of slavery ^ag professMly'ii3rif<jd over 
to the people vrho should go aa^* Inhabit thst" 
I cQnMsf . T^is^ was m. Invitatibii /td 
{ to eater tJiis field of cqiapetition for free 
j ttiave Insfjtutions^^and- it ^ag to be cxi^seted 
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tbnt the ftiends and pvoniotcvs of these Uvo , 
systems would make vigorous exertions in tlie 
struggle, and that settlemeufc, by friends of j 
each, would be highly stimulated by all laivj'ul 
nicaus. Hence assjociations a^d societies have 
been put i» 0tpe)?9(ti^)u, both Korth and Soiith, 
to pi'omote such settlement by their respective 
friends. This was, however, neither unlawful 
nor censurable. That provision of the Kftusas 
act is as follows : 

*'The eighth section of the act preparatory 

* to th^ admission of Missouri into the Union 
*t(wiiicti"beihig inconsistent with x\\q principle 

* of non-intervention hy Congress with sla- 
' very in the States and Territories, as required 
' by the legislation of 1S50, commonly called 
' the compromise' rneiishte) is herebyjileciared 
' inoperative and voiil, it being the true intent 
' and meaning of this act not to legislate sla- 
V^very- into s^id ^Territory, or to' exclude itthere- 
' from,^ bijt,tp leave the people thereof perfectly 
' free ib^ferra arid regulate tlieir domestic in- 

* stifcxxtions in their own way, subject only to 
' the Constitution of the United States : Pro- 

* t!ic?f<y, JEhiit nothing hereisi contained shall 
'^bf CQiigtru.ed t^j ' revive or put in force any 
'vlawr^oc reguslation which may have existed 
'„prioj; io.tlie act of^^IarcU (>, 1820, either pro- 

* tecting,:establishirig, prohibiting, or abolish- 
J^g^slayery," 

^JS^thout now inquirin/jf into the propriety, 
ejcgedifn^jy. or moral of this law, clear 

t.ho- jjlighted public faith 
of tEis iiation that tlie people of Kansas shall 
hay% the n^kt of self'-gayepnment. consistent 
with- tb§,€cuast|to^ ; - 

^E^itled^ira^Ue fe^ just law%liow- 

ef^j-isf^mre ^Or?igHts to isjea. Tljesesre found 

.^C sSl .^&5Vi srisfiyr inqsiire^ to 

Imf §:r^f^,^eB£t^Bef mittfed to j exercise ctheir; 
lyrosissct freedora, even in the iisitiatiQa;ol the 
Gfgermn^fitggQYide^ -f-^n ^3 

^^^m^:^^j. <S.iv{4eir th©- Territory into; dis- 
trX'&tSj e^4. psqeAred; . census thejeoff issueA 
lys^i^rpdaiftaU the .eleC;tioji,of » Leg isla- 
tifGi^gsesibly; ih#j^iii,-^;.ta]^e;plaee' oh :the 
'S0^-^Y^^J^^X<ihi i 8S5j and.' directed how the 
same should fie condiicted^^dr.th^ retUKiS 
i8^^(i:^t§Jp|^ g^eaMe=^ ^s, la?^ egtabtishing 
sM^-^S^^i^f irQu the eiectiea, larger 
(|p^e3.e|/t^^ men; fram tl:^ Stateiof Mis* 
gdWn'a5geai|^4i§'* polls in meist ^f theydis-?, 
i3^cti^^^d^.by-mosfc^^y ajid tumultaouS 
<^«4*jge,an(i-4emc! the dfefeace- 

lesfv i^aM^nts, a^^ 

Bildv^jmjoti^.^ the jagsiberspf both Houaesi 
^Lmi^r£shef&klf-,- ..Oa. the .retGim^^ said; 
slactt/aai bfiag inad? ta tb e, .GovfiS dot^^ 
ojad Q^ject^ were made to jsiia in yelationi 
ip » part of sftidj . districts ; stnd as to them^ he 
get "asi^^ such, and such onlyy as by theretarns 
flppfarqd to hQ bad. In relation to others, 
covering, ia all, a raajority of the two Houses, 
Equally Yicious in fact, but apparently good 
fQiffisl. rcturnsj th^, inhabitamtg thereof, 



borne do^yn by said violence and intimidation, 
scattered and discouraged, and laboring under 
apprehensions of personal violence, refrained 
and desisted from I'-rcsenting any protest to 
the Ooveriior in relation thereto, and he, then 
uninformed in relation thereto, issued cer- 
tificates to the members who appeared by said 
formal retu,rns to have been elected. 

In relation to (those disMcts which the Gov- 
ernor so sei; aside, orders were by him issued 
for new elections. In one of these districts 
the same proceedings were repeated by men 
from Missouri, and in others not, and certifi- 
cates were issued to the persons elected. 

This Legislative Assembly, so elected, as- 
sembled at Pawnee on the 2d day of July, 
1855, that being the itini& and place for hold- 
ing the meeting, as fixed by the Governor, by 
authority of law. On assembling, the Houses 
proceeded to s6t aside aiid reject those ment* 
bers so electeii on said second election, except 
in the district where the men from Missouri 
had, at said election, chosen the same persons 
they had elected at the said first election, and 
they admitted ali? of the said first-elected merii- 
bers. ■■' . V- • - 

A Legislative Assotiibly, bo created by miii- 
tary force,^by a foreign invasion, in violation 
of the Qr^a2*s4aTr$=^ff %OT a Wu^^^ Ko 
act of it&= own, nO act or neglect of tho Gov- 
ernor, could legalize or sanctify itt It# own 
decisions asiio its own leg* lil^ ar^iiiie its laws, 
but the ^niisi^uit^ewst^'istirpatibixy which-no 
Governor could legiti3EHa?i;e; ■ ^ r ^ ^ 
- That .'EerritorialiLegisIature passe^^^ 
lowing !fsw:, --- 7 r;-- 'i --^r\i.'f T-^e ■ 

f rff Sjse; i. if sre j pesscai printj wfiteiiniix}-. 

* duce into, publish, or circul^^^^^i^KtcjFhB 
*^Sfj^M=5int0j prksttdf^sltt or 

* =£iriC4ilatedj^Igh^>il»S0f?la§^^^ 

* ifed>i*iagisg4nt8f ^ntin gn^uMsMng, .0? cir- 
< :.culating,; withiu ^tMs Tisrritbi^' snyr book, - 
' paper, pampbtetj magazanej hand-bill, or eir-' 
' cular, contE^HSg=Ai^^;^feh:$M^^^?^|^%^ 
f.^niujas^isentimentg,^^^^ 

' nuendo,.caiftuiated-to proaiote diior Herly, 
' rdaBgerousy; or rebellious disaffeetion "among^ 

* the slaYc%3 in this Territory, or to- induce so-ich 
'-slayeS: to escape frtsan^the sirtioe of their 

* ahastera^ or to x^ist their authori^, he shall 
'-fee. guiiiy bf ^^.^Is^j aa^rqe^u^iishea bj im- 
^prisonme^ -and hardi labo^^ for s, 4©rsi hot 

* les*than^five'years.v . ■ ■ : ■ * 

\. ''Seo. Ot2. : If 8ny!free perobti^ bf -spisaking^ 
' OEi by Tvrifing,^ ii^serfc or maiirtain'that peri^ 
sons KaveiK^t thesigat to"^M sia^ i& this 

* Territory, osr shall iiitroduco into thif Terri- 
:* tory, prijvtj pubHs^/writg^t3¥cma;te; dFCsus© 
' to be: iatri[^5£e6d;iinfo this^Tej^ifefJV^I^ 

' printed^ published^ Or' i&irculatedj in thl^ Ter- 

* ritory, book,paperj.iaaglratne^ patej^iet, 
' or circular, containing- any lenial of the right 
' of persons to hold' slaves in this Territory, 
*: such psrsoir shall ba deemed guil^^ of feidny, 
*. and punished b^ iioaprisonmeht at^hard labor 
« for a term of not les^ than tw^ years*" And 




a juroi' Jn thts trial of any cause founcled m{& 
brcftclv of the- foregoing, law. •^'They fui-thsr 
provided^ that all oflicers and attorneys should 
b« s-*.v-om hot only to snppoi-t thfe Qohgtitution 
of the United States, but also to support and 
.•JusMir-the^rgaaib Ia\v of the Territory, and 
the fugitiye sJ-ave la^Vs ; and thiat any piirsor 
offering to vote shall be presumed to be en- 
titled to vote until the contrary is shown 5 and 
if any one, ^hen required, ghjiU rfcfuso to take 
oath to stlstaiu the fugitive slave laws, he shall 
not be permitted to voteV Although tliey 
passed a law that none but an inhabitant, who 
had paid a. tax, should vote, yet they required 
no iimei of tesidmtc neccssaiy, and provided for 
the iainiediate payfneat of a poll-tax; so pro- 
viding, in efieot, that. On the eve of an eleiition 
the people of a neighliGrin^ State coitld comes 
in, in unlimited numbers^ and, by takingmp a 
residenoe of a day or iau hour^ pay a poll-tax, 
and thtis become legal voters, and then, aftet 
voting,: return to their owt State. ' Th^y thusj 
in . praoticsi effect, providexi for the people of 
Missouri to control elections at their pleasure, 
and permitted such only of the real inhabitants 
of the Territory to vote as are friendly t(> the 
holding of slaves. ■ ^ 

^hey perthitted nd;;^e^^ of iany of the 
t;meci^Ef=rae' Territpry sraiie by^ne |5ftu- 
pie thereof, bit cre^te^^ Ofi&ces aiVd OT^ 
thett,; or .appointed officers to M them fot long 




and tfieiAsseffipy- 1^ meet i&i |ahuary^ 5 
so that 'none of th^^ 

untiF'fiie j6Wer'Kdus6 mtght be 6hangcdj in 
1856tf but' tlib Cou^^ 

t^:G je|#,^5;i#i3^H as to allow 

TJhese Jawg,. fnade -bj^aii Assembiy crsatcd 
by. a foreigp force, are , but a iiiatuf^sta|iqn _q£ 

" " was :tke parent 



the gpigit g£j;o|^gegsifii|.| 
of ther^fiote^aSsaGiSSfi.^ -f: Jt^^; 

XWy: Wf-ra^ab^^ oppress aiid 

drive:oiit all Ayhp, Wiere; inclined, to the ^sciu-^ 
sion of slavery ; and if they remaiUBd, -is 
tliem on tMs subject,^ and eubjeet thefn,tO'4he 
%yiU. and2 contrQr.s|> tl|e jrcGfljc of cMissmmi 
Tkesft ^ej-he^lsra^ whidsV^^^e Bresideat 
must;= be. eaforeed by the array a/id 
power of this nation;: ... j ; -i-r ' f c 

The peOjpls of Kansas, thus iuvkdedj sub-i 
ducd, oppressed, and insulted, ■ seeing their 
Territorial ^Government' (such only m form) 
perverted into &n engine to criish tKfem. in the 
du9t,- 6h^^^ dfefeat^aM^^ 
object of their organic la#, by depriving th eni 
of the ^^perfeet'/mdom,'^' theteiti'l>rOvided;- 'and 
fmdi&g ntt groimd to hope for rigbls- in that 
organiatttion, they proceeded, under the guar- 
antee of the United States €;piJStitutidn=, '^'peace- 
ably to asseiiibk to p'etitioh the Goverhmetit 
tor l^ie redress of (their) grievailices.^' They 
saw no earthly source of relief but in the 
formation of a Stiite Gcverhmeht by the peo- 



|>le, and the acceptance and ratificatibn thereof 
by- iiSongfess. ''• ' ■ !\ '" \! 

It is true that, in several ihstancea in our 
political history, the people of a Territoigr haVo 
been authorized by an act of Congress tb'forni 
a State XJonstitutioiij and, after So doing, w^ere 
admitted . by Congress. It is qiiite qbyiouS 
that no such authority could be given fey the 
act of the Territorial Government. That clear- 
ly ha® no power to create another Governinerit 
paramount itself. It is equally true thd^, iii 
numerous instances in our history, ,tllie peb]^l6 
of a Territory have, \rithoiit any prcvidtis act 
of Congress, proceeded to call a (!k>avehtib4 
of the people by their delegates; ha,Ve formeii 
a State Constitution, which has beeit adoj^ted 
by the people, and a Statb Legislature asfeelii- 
bled under it, and chosen Senators to Congress, 
an^i then have presented said Coristitutid& tb 
Congress, who has approved the same, ariid re- 
ceived the Senators and merhbefs of jSongr^s^ 
who were chosea uhdei* it before Congress |tad 
approved the same. S'ucid was the cd^e oj 
Tennessee; such was the case of Micfiljjini 
where the people not only formed a State GOii- 
stitution without an act of Congress, ahdMt!|- 
out any act of the Territoriitl Gover&rtt6niJ "M 
they=also put the State Governnie.nt'inli| 'f^^^^ 
operation, and superseded the Territprikf ^t>W 
evrnmerit, and it was apprdyed by GOngrm^b)^ 

receiving it as a State V ; ' i'/^i!' .f ^;' 

• This was then sdstairied^ in the ' Sbriait^W;^ 
the ^present Tresident Biichanan^ ' vf^ O^l^erf 
declarisd that any act of ' %1Se-rl errHpi0"M^ 
Is^tTtre for the "eaiiing a Convefttipa to fortn'^a 
Constitution, "rt'ould be an act of nsurpation'v= ' 
The i>e«sle of Florida foiliieC -tfiMr'Goiitl'- 



tution, witfaokta% act of Gphgres&^^t^^ 
j_ySar%:before t]i^ were admitted into-t^3J^_al 

iijjiabiiatits 
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errior japplied to the Frestdeti^^ll^i^^^g^^^ 
who, ref^^red jpaBtter^^^ the tlitfo^rff^y '^sl= 
_eral, 'and Ma ;bpin{o^',3^ tP^^" rf^t^^i^ 

" It is iiof an t»B -pow^ of tTi§^^6^#lft*^i ^ 



sempry ef^ Arfeansas to^ pSks a&3?^ la^^t !f&|; 
purppse of electing members to a'CJoSv^^ffft^ 
to form a donstitutiori and State Gov^imijiefic"' 



by t^e GBv- 



nor t0 do aiiy other ict, directly of inairec 

to create feuch Governmentr ; 
' even tlfoiigh' it'vrere appro^ 
^ eriior of the Tm^^^ 
^ void ; if passed l>y them, notwltfista|ti3ingf filf 
f veto, by a vote of fwo-tiiirds of e^cff^i^nc^^ 
* it would still equally Void/' " J' "Ti ■■'['^ 
He further decided that it v/as fidtl'eBfliioui 
or iusurrectipnaryi or eyyn unlawful, for th^ 
people pcacesbly to' proceed; fe^^^^ 'MtHgiii: aii 
act of Congress, in forming a Con^tj^i(^ 
that the so forming a State Coii'stitftWfij'land 
so far organizing undoi' the i-iaiifl^- at t6"clibljgs 
the officers necesEtxry for its represetifatto|i 1& 
Coiigress,' With a view to presejft' tb^* ^"me to 
Congress for- admission; 'wab"-ir'|ip^ 
iell ckaMy ^>itbih the right of iM plop© id 
asscrmble and petition for fedregs. The peb^ 
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j)lo of Arkansas i)roooo«ltnl without a,n w.t of 
('(nisrcsH, ami wiio rccinveil into tlip Union 
yHHrofiliugly. If any rigUtfi were ^lorivcd to 
tlio p(;oi)lc of Arkuusas IVotn Iho tcrni« of tUo 
FrcuQ.Ii treaty of cohhiou, th«y equivUy extended 
to Uio people of Jsanaan, it being a part of the 
same cession. 

In this view of the subject, the pcoj)!© as- 
sembled at Topeka, hi said Territory, by dele- 
gates chosen in the tseveral couiitieH, in jjublic 
nieotlnga assembled for that pvxt-pose, in 8ep- 
tomber, 1855, who formed a Constitution winch 
v/us submitted to the people for their ratifica- 
tion or rejection, and which was duly ratilicd 
by a largo majority of all who thought proper 
to A'oto, being, as we believe, a miijority of all 
the votprs then in the Territory. " . 

Under that Constitution an election of ft 
Governor and Legislature was made, and offi- 
cers appointed, and an organization made, for 
the purpose of petitioning Congress for admis- 
sion to the Union; and a memorial was made 
and presented to Congress, Avith said Consti- 
tution, for that purpose, , 

That memorial or petition for the admision 
of Kansas as a Statu, under the Topeka Con- 
stitutioE, formed as before stated, and so pre- 
sented to Congress, though agreed to by the 
House of ilepresentativcs, was rejeeted by the 
Senate. The investigation, the evidence- and 
the facts, as to the invasion and subjuga- 
tion of K?insas at the March election of 1855,, 
sis presented by the committee of the House 
of Representatives, appointed for such iuvqsti- 
gatioas, fully discloses its enormity and out- 
rage, as before stated, and, shows that the in- 
vasion extended tc every elc-ction district but 
one, jet the Senate entirely refrained from 
investigation, and dU redress for that people 
failed. 

provision wag tnade to correct the wrong, 
and they were lets to suffer under the oppres- 
sion of the tyranuical laws and usurx)ed -i>ow-er 
of the nnscrispuloug minority which force and 
fraud lisLd there iasfailled m officlsil position, 
with the po"v<?:er axid army of tJie United States 
pledged to ^ugtain them. Thus tended the ses- 
sion of Cojagress is the summer of ^ 1856. In 
^thst, summer this usurped power in Kansas 
'^as exercised over the people tljere m the 
same spirit iu which it originated, and, as 
nmnifested in the hiws before men tioaedj to 
dri?e the Free Staxc people froin..t5>e Territory, ' 
and preveiit their eTritgration thereto. Aided 
by the people ia Missouri, who had llrst subja- 
gat&djthe Territorv', and by others like minded, 
under pretended color of the laws so madc^ 
freedom of speech was crushed, xjrinting presses 
weredestroyed^ and pillage, couflagratiDn, and 
rattr4er, spread over the land. Every attempt 
at self-defence by the Free State people was 
pronounced '■^ cominictive tTcason," and large 
numbers were long imprisoned and guarded 
by United States troops therefor. 

Many of thy people were compelled to flee, 
and the Missouri river, the usual means of 
acccBS to the Territory, was blockaded, and 
emigrants prevented from proceeding. Thus 



closed the gloomy autumn of 1850, and during 
the Bucciiciiing winter a large part of Ux<i ])oo- 
plo wore dcpenUent for their ueccBsary s\ippli«a 
on the charitable coutvibutiona of the people 
of dltttaut States* In October, 185(5, a Terri- 
torial election for members of ita House of 
Keprescntativca occurred; but pcrscculed, 
scattered, and imprisoned, and the oppression 
of the tyrivnnical siatiites of test oaths and gag 
laws continuing, entirely deprived the Freo 
State people from any participation therein, 
and so the usurpation continued. 

The people who had formed the Topeka Con- 
stitution for presentation to Congvcss, and 
which they presented to Congress, not despair- 
ing of the justice of their country, and yet 
hoi)ing that Congress might accept it, contin- 
ued froni time to time their provisional orgaw- 
ization under the same, in orcjer again to 
present the same, and the same has again 
been submitted to the, people for ratification, 
and all invited to participate therein ; and the 
same was again ratified by the majority of all 
who thought proper tp vote in August, 185 1. 
But no Government under the same has ever, 
in any respect, been «;ittempted to be put in 
operation, or the same in any manner been 
asserted against the existing oflicers of the 
United States, or its laws, including that esr 
tablishlng Kansas Territory. It was, and ever 
has been, preliminary and provisional, subject 
to the action of Congress. It ia intleed true 
that a large part, and probably a large major- 
ity, of that people >yere attached to , that 
Constitution, -.^liich they have repeatedly re- 
quested Congress to accept, but that they have 
ever attempted, in any act or spirit of rebel- 
lion, forciblv^toj^ut in operation a Government 
under it, is entirely untrue ; " although indi- 
vidual wishes or ultimate purposes to such an 
end, on some possible contingenciea; have, at 
times, been expressed. It is, however, true 
that the people have ever regarded the acts of 
the Tcrritdral legislation, 8o usurped sife afore- ' 
sa;id, as utterly without legal force, and have 
not held themselves boimd in obedience there- 
to; and the same have been in effect generally 
inoperative in the Territory, except so far as 
enforced by United States troops. 

In I'ebruary, 185*7, th§ Territorial Legislature 
passed a law for the election of a Convention 
to forrfi a €GhstitUtion fot Kansas/ as State, 
with a view t{>^^p|jly to. Congress for admis- 
sion. This was done without any cict of Con- 
gress for that purpoee, Gong:^ having ;re- 
eesxtly refused to : ^pasjs s^ch law. . ikpugh 
recomm^ade'd by the Presid^Bat j =^nd the pK^* 
ceediag ■'^yas therefo're, though iw^t unlawful, 
ia no way ,&uthoritative; &n.d. its result entitled 
t^i the consideration of Congress <>nly so fer 
as it Was sanctioned by the votes sad . ex- 
pressed the free will of the people of the 
Territory, or a majority thereof, in a -fall elec- 
tion, fairly condjKvted. Such a result could 
not be ascertained bjit bycsubjecting the Oon- 
Htitntion to tlie full and unconditional vote of 
tlife whole people, for ratification or rejection. 
This is more esi>ccially true when conflictiiig 



opinions on iho swbjwt aro >vcll known M 
«xiHt, uo was Iho Vaso wltU thif? Toiritory. A 
livrpe part of the pcoplo, nnd, from whivt aub- 
Bcqiicntly occurred; it ia ajipiircnt a Ifirgc 
majority of tho people, did not jmrticipato in 
tUo cloctson of tho3<j dtlcgatos ; nnd a Bufll- 
oicnt reason for that couruo was tbund in those 
considerations : 

Ist. Tho Buporvinion and rcturng tf tho 
cU'ction was in power of men appointed by a 
Lcgisiatnro in whose election a largo part of 
thb people never participotcd, in whom, for 
IhtB fcaui?o, and from tho manner in which they 
conducticd elections, they had no confidence. 

2d. The United States olUccrs there, tho 
Governor and Secretary, had no control over 
these judges of the election. 

3d. The Territorial Legislature, Jin directing 
tho election of delegates to tho Convcntioit, 
had provided for the taking a, census for the 
ttpportlonttient of delegates, aiid making a 
voting list in tho several counties. This was, 
by accident or design, very imperfectly done 
iu any county, and in almost one-httif of the 
counties, some of which were among the moat 
populous in the Territory, it wfts entirely 
neglected, and therefore a large part of the 
people were entirely prcivented firom acting. 

4th. Tho people wcro ofteb, repeatedly, and 
ofiiciftlly assured by the Governor and Secre-* 
tary, whom they regard as the organs of the 
General Government, that the Conatitutioif, 
when formed, must be and should be sub- 
mitted unconditionally to the whole actual 
resident people, for their ratification or rejec- 
tion. Under Hhese circumstances, relying on 
these official assurances, they awa'ted quietly 
that day, and promised opportunity to exer- 
cise their ackaowiedged iaaiivBrvble right to 
vote on their own Constitution. The result 
Ixm shown this was an unteiiaibiT! Becxarity, 
for the Constitution, as formed by the Con- 
vention, wa*: by them never so submitt'Scl to 
the people, but in th^e Conditional and decep- 
tive manner hereafter described. The Con- 
vention, so elected) met in September, 
at Lecompton, adjourned, until after the 
Territorial election of a Lcgiakiure in Octo- 
ber, 1857.. - 

The mass of the people of that Territory 
have always placed confidence in the fidelity 
and integrity of the Governors whom tis* 
President has appointed, whenever the same 
have been long enough in the Territory, from 
personal acquaintance with its people and 
conditic>n, to became disabused of the delusion 
ia relation to them which seems to be enter- 
fain«Jd and cheilsh^d; with so much pertinacity 
bj- the dominant power ift Washington. When 
GoT«Tuot Wai&«r and acting Governor Staa- 
tog ka^ persoaairy aiifl clearly ttst^rtaiBM"— 
as Governor -Heeder and. Governor Geary had 
done before them •-<^- that the great body <jf the 
people, inciadin^ most dPitft worthy asd rieJis- 
hie inhabitants of both jjollticarpsrii^s, iriily 
regarded themselves as oppressed and domi- 
neered oveE by a small and unscrnpuless 
minority, inaugurated by violenco aitti piaitpet- 



anted by iVaud, bricked and Bupportcd by 
United atatCB dragoons, and that this great 
body wf tlio people had, with long f6rboAranco, 
waited for a fair opportunity i^oti,«eably, at 
tho ball<i)t-bo.\, to ml^nifest thoir opinions and 
their Htrongth, and reclaim their righta, then 
it was that they honestly recolvcd to ondc'aVor 
to give to that people such an opportunity, aa 
far as they wcro able. They proceeded indus- 
trioiisly and faithfully to exhort tho pcoplCi to 
participate in tho election of a Territorial Leg- 
islature in October, 1857, not under the Ter- 
ritorial acts, but under tho laws of Congress, 
and igave the most authoritative assurnncea of 
freedom and fairness. That peopSm know, 
indeed, that fcbo supervision and control of 
the clttction v/aH in the hands of officers novoi* 
appointed by them or tho Governor, and not 
under their control, and that they were subject 
to being outvoted by voters, by such officers 
admitted to vote, frdm Missouri, or by the 
insertion of fictitious votes, or by fah.'Si returns. 
Unwilling^ however, to bo longer taunted from 
abroad with the charge of cowardly or factious 
inaction, and relying on the aasorancos of tjho 
Governor, and their own well-known superi- 
ority of numfecwB, they generally concluded to 
proceed to the p>ll8, and attempt once more 
to exercise theiif rights under thfl hiws of Con- 
gress. And what does the result disclose? 
It shows that, notwithstanding many decliacd 
to vote, lest thereby they should impliedly 
recognise as lawful the existing usurpation, 
over 11,000 votes were cast, and a Free Stdite 
Legislature elected. lii the nest place, ih& 
result showed that all the appreheasions of 
that people as to fraudulent voting and re- 
turns, under the auspices of these jifdges of 
th6 electionsi, were Well lounded. We are well 
informed by Governor Walker and Secretary 
Stanton, that votes to the amount of 1^00 in 
one case, and over 1^)000 in another, came cer- 
tified from precincts where, from personal es- 
aiuinatioa,: Ihcy fotiad a iFniit«d population of 
but a f«Av hundred* A large Ipart of toese 
votes were ob'^ionsly fietitisns 5 asd tfebsere^ 
terns were set aside, being informally certified^ 
Had not this been done by the Governor, the 
original usarpation would again have been 
renewed and perpetrated by fratid. 

The result of this election was regardfed by 
all candid men there as ssttling the dondition 
of Kansas, and, accordingly, when Con- 
vention assembled- at Lfecolnptdh, on its ad- 
journment, it was difficult to obtaiif svifen a 
bare - jnajority to constitute a quorum, ^ A 
majority of thk qu;orumj hnt not of wiiole 
elected delegates, proceeded with the spirit 
of desperation to defeat and evade the well- 
known and clearly-expressed will of the^eo- 
ple, andj by ingenious devices and cunning 
forms, to festen upon them a State Constitu* 
tlsn abhorrent to their feelings, and- at the 
sssae time redeem, Is a delusive forii only, 
the pi^^es "which had been given, that it 
iliouid se submitted^ to the people.^ In order 
I to evadt> ssd frustrate; the wiii«? 4hat^eople, 
! thits impose upon thesa a Oonstlttition agaisgt 



their consent, five, fspjiaye'ntly ccrtaia legal 
eeeurities, were to be evftded or demolished. 
Jst» The CowstitutioK, with slavery must not 
he siibmitted to tber pcojile in any such wajf 
that a majority ^ibtiiti reject it ; and yet it 
rouat be submitted to them, to redeem pledges 
and^keep up appearances of fairness. 2d. The 
(jonduct c?f Governor Walker having shown 
that hjj. would not prostitute his official duty 
by aiding in the success of nctitious votes and 
iH«g^al returns, a course must be taken to 
avoid any use of his official action. 3d. The 
u^ef iof; the legal officersrfor conducting the 
elections and making returns must be avoided, 
ag they might be subjected to penalties if guilty 
of fj!fi|,ud, and possibly the new Territorial Legis- 
Idture might make appointment of honest men. 
4th. la order to supersede the Legislature, so 
recently elected by the people, and restore 
power to o the usurpation it had overcome, it 
was necessary so to make the apportionment 
of Representatives, under the proposed State 
Government, as to overcome the p.(^adl Free 
State majority, now well known to exists and 
keep the supervision of the election out of thcif 
hands. 5th. To so arrange it as to render any 
action of the new Legislature «jnavaiiable, and 
to perpetuatethe laws which the long-continued 
usurpation had adopted. « 

To effect these purposes, the Convention ad- 
dressed themselves with unscrupulous inge- 
nuity, and whether with success, it remains 
for Congress to determine. 

They framed a Constitution establishing sla- 
TSi^ is rfcwo Ibnnsi^ Eirst, fop perpetuating In 
slavery all slaves then in the Territory, and their 
progeny, and prohibiting abolition. Second^ al- 
lowing their unlimited introduction with their 
owners, for- settlement. They then provided 
fc«t submitting this Constitntion to t2ie people, 
professedty for their appmval or rejtciion} im: ' 
the :2£st day of Becember, lS5t; butjin thi^ 
form only, rthat they might vote "the Cons^- 
tttttonmth slavery/' or "the Constitution with 
B^J idatjerys- ■If the 'foJmer had~ a majority, the 

hl^^^^ajorityvit rejected only that clause al- 
lowing the f urther importation of slaves. They 
w^Fe not allowed to vote against the Constitu-^ 
tion; so it was to be ^adopted, however objec'^ 
tid*tai;iej and be a slavlholdiag Stale in any 
event. In this manner, the first object was iio 
be effetttedr = 

They provided that the election was to be 
condueted and returns made, by men appointed 
by the President of i-he Convention, (Gaihoun,) 
after the Convention bad closed, ap,d tliereby 
he out of office, and the returns to be made to 
him. Thus was the Governor got rid of, and 
the affcowtZ objeet effected. 

This mode of making and, using supervisors, 
or Judges of elect) o%linkaowK to law, secured 
ths -Object. The provision by them that 
such men shoitid be subjected to proscctttkm 
for feauds, &c.,, wiis an idle show of te^islatim, 
entirely InoperHiive. ^& ^cure tike fourth 
ptirpose, the C-onvention based 4hcir apportios=^ 
i^Bt:!9W€ep?€seiitaUv€SjiiJ Statfijciection, 



to take pifKie m January, 1858, upon the samt* 
spurious, fraudulent, and fictitious v^teS' so 
returned and rejected in the late TerJitoipial 
election. To secure thftj^/i/* object, they pfo* 
vi'dfed that all lawo iAcft e^iisting (not those 
existing when the State should be admitted) 
should remain in force until repealed by a' 
State Legislature, under the GonstitUiSfion.' 
The great muss of the people, unwilllhg to be 
the dupes of such trickeryj declined voting iu' 
the manner proposed, on that Constitution,^ 
December 21, 1857 ; and the Territorial Lcgis-; 
lature was assembled fey the call of Acting 
Governor Stanton. A vote wias taken on the; 
2 1st December, by the men appointed by Cal- 
houn, who returned to him that there was cast 
some 6,000 votes, adopting the Constitution 
with slavery, as formed. What proportion of 
these votes, or of those cast for the delegates, 
were fraudulent and spurious, we have =no, cer- 
tain means of determining, its the^ Senate has 
declined instructing or authorizing the com- 
mittee: to obtain full information, or clothing 
them with the means for that purpose. Wo 
have, however^ the authority of the presiding 
officers of the tw^o branches of the Legislatuz'c, 
who were present at the counting of the votes 
on the Constitution, by invitation of said Cal- 
houn, for saying that not more than two thou- 
sand of these were cast by legal voters of tlr& 

Territory. ■ \ . 

The Territorial Legislaturey so assembled by- 
Actijig Governor Stanton, passed an.act j>Ki» 
viding that the people, on the 4th of JaB/aary, 
165:8, shotiid cast their votes on said Cti'natitU'- 
tion, either fssr it with slavery, for it without 
slav«r5', br .agaifist the Constitutioh^ ; 
< That', vote was t|iken, and ^tbe vote against 
the C<iinsti!tutioii;;wafe more than ten thousand 

The Contention provided for the election of 
State officers and' a Legiglatttre under the Con- 
stitution on the 4th day oC January, 1858, but ^ 
it was to be coni^ucted by the same men so 
appointed by pMd Calhoun, and the returns 
m^de to hinii As to tbs voting at this State 
election, the Free State people wef® much di^* 
vided in opinion. A large num.ber declined to 
vote, aa they feared the so doing would be un- 
fairly insisted on by their opponents as a ratlfi'- 
cation of abe Constitution, to which they we?^ 
opposed. A part of the Free State people, who 
had thus voted against the Constitution, ap- 
prehending, more especially from what was 
contained in the President's annual meseagej 
that Congress might admit, Kansas as .BtatSj 
and with this Constitution, even thougj^c ton- 
trary to the will of the majority of the people 
there; and unwilling, in that event, to leave 
the: State oncers and Legislature in the hands 
of the minority who framed and adopted that 
Constitution, proceeded to vote iat the election 
^f those State officers at tht? polls couducteti 
by the men eo appointed by said , Calhoun. 
. The returasMihia: election have been aiade 
te said Calhoun, but, as xiie^i#§B;»mittee have 
! received no power to institute iiiquiry int^^ 
I true chssaster of tJaat electio%i*v-B are unable 



to say how far the well -prepared arranjromontg 
for successful irapoaitiou have been curried into 
execution with impunity. 

From what has been disclosed hy the in- 
vestigations before the Territorial Legislature, 
we feel authorized to believe that the prepara- 
tions to defeat the will of that people bitve 
been extensively executed, and their ultimate 
results depend on the action of said Ciiihoun, 
in a capacity unknown as a legal officer, and 
in no way subject to a proaecutioa or impeach- 
ment. That he will be faithful to the ultimate 
purposes for which he has so long and un- 
scrupulously labored — that is. the )naking 
of Kansas a permanent slaveholding State, 
whether its people desire or not — ^we have 
little reason to doubt, so far as he can do it 
with impunity. 

The Territorial Government of Kansas was 
never organized as provided in its organic act — 
that is, by its own people— but was usurped 
by a foreign force, conquered, subdued by arms, 
and a minority installed in power, which has 
ever since been sustained by the General Gov- 
cnment, instead of being examined into and 
corrected. This has beea done and sustained 
to establish and perpetuate slavery. 

The Lecomptoa Constitution is the result 
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of thif ^rnceeding, and is contrary to tho vdll 
of a great majority of that pecplo, legalh' ex- 
pres5«jd; and the proceeding of Cong);es;j^ at 
its discretion, to consummate this protracted 
Sttrocity, and especially for such a purpose, is 
a violation of the fundamental principle of 
republican government, and can produce no 
permanent repose or satisfaction. 

The people of that Territory, in the late Ter- 
ritorial election, have reclaimed their rights, 
and that Territorial Government is for the first 
time now moving peaceably on in its legiti- 
mate sphere of promised freedom. 

This Lecompton Constitution and its adop- 
tion was concocted and executed to supersede 
this triumph of justice. To admit it by Con- 
gress, is but to give success to fraud and en- 
couragement to iniquity; and to turn over that 
people, not to an election fairly aad legally- 
conducted, but to such State officers and legis- 
lators as said Calhoun shall hereafter procia,im, 
and on such contingency as he shall detereaine j 
and his long, mysterious, and inexcusable in- 
decision and reserve, but encourages expecta- 
tation in both parties, one of which is certainly 
doomed to disappointment, 

J. OOLLAMEB. 

B. F. Wai^Ei 
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